ORDINANCE NUMBER 15-11

AN ORDINANCE AMENDING SECTION 16-9 OF THE ROSWELL CITY CODE
TO PERMIT SMOKING IN CERTAIN DESIGNATED OUTDOOR SMOKING
AREAS OF PATIOS AT PRIVATE CLUBS, AND PROVIDING FOR THE REPEAL
OF ALL ORDINANCES IN CONFLICT, AND PROVIDING FOR SEVERABILITY
AND EFFECTIVE DATE

BE IT ORDAINED BY THE CITY COUNCIL AS THE GOVERNING BODY OF THE

CITY OF ROSWELL, NEW MEXICO, that:

SECTION 1. Article 16 of the Roswell City Code is hereby by amending section 16-9 thereof,

entitled “Roswell Smoke Free Air Act of 2004”, to read as follows:
Section 16-9. ROSWELL SMOKE FREE AIR ACT OF 2004
1.Findings and Intent

The Roswell City Council finds that secondhand tobacco smoke is a significant
health hazard and declares that the purpose of this ordinance is to protect the public
health and welfare by prohibiting smoking in public places and places of
employment.

2.Definitions

Act means the provisions of the Ordinance entitled as the “Roswell Smoke
Free Air Act of 2004, together with any amendments thereto, codified as
section 16-9 of the Roswell City Code.

Designated Outdoor Smoking Area means an area where smoking may be
permitted in an outdoor patio area of a private club that is not covered by a
roof which is part of a building or extension of such building, and which
has been designated by an employer or manager as such, provided that the
following conditions are maintained:

(1) Smoking shall not be permitted near any building entrance, including a
door, window or ventilation system of any facility where smoking is
permitted, so as to prevent secondhand smoke from entering the indoor
portion of the place of employment or the indoor portion of a public
place; and

(2) Employees or members of the general public are not required to walk
through the designated smoking area to gain entrance to the indoor
portion of a place of employment or the indoor portion of a public
place;

(3) Signs shall be conspicuously posted indicating that the patio area is a
designated smoking area under this Act; and

(4) Complies in all respects with the provisions of the Dee Johnson Clean
Indoor Act (NMSA 1978 § 24-16-1 et seq.) as pertains to designated
smoking areas.

To the extent permitted by the provisions of the Dee Johnson Clean Indoor Air

Act, a designated outdoor smoking area may have privacy or decorative screening

on the perimeters of such patio area, provided that it is not covered by a roof,
canopy, awning or fabric.

Employee means a person who is employed by an employer in
consideration for direct or indirect monetary wages or profit, and a person
who volunteers his or her services for a non-profit entity.






